
TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 929-6631

Fax (978) 929-6340
planning @ acton-ma.gov

MEMORANDUM

To: Board of Selectmen Date: September21, 2012

From: Roland Bartl, AICP, Planning Director

Subject: Bay Circuit Trail Easement at Robbins Brook

Attached for your acceptance signature is the easement document from NIC Realty that grants the
Town a public easement access at the north end of Robbins Brook between Main Street and the
future Bruce Freeman Rail Trail. This particular easement facilitates the Bay Circuit Trail Route.
The Board of Selectmen stipulated the granting of this easement in 2009 in a decision to extend
the special permit Robbins Brook. Town Meeting voted to accept the easement in 2009. The
easement plan is already recorded at the registry (see attached background documents).

Please sign the acceptance page of the easement and return it to me. I will then ask Town Counsel
to record it in Cambridge.

Please note that this is step 1 in securing the easement that the Board and Town Meeting had
envisioned in 2009. Step 2 will be to clear the public access through the access easement that the
Nashoba Sportman’s Club has over much of the same area. Their easement is more exclusive
than is suitable for the Town’s needs of public access. I will pursue this after step 1 is completed.

Planning Department

Thank you -



THIRTIETH AMENDMENT TO MASTER DEED OF ROBBINS BROOK
CONDOMINIUM

Acton, Massachusetts

This Thirtieth Amendment(this “Amendment’)to theMasterDeedof RobbinsBrook
Condominiumis madeasof this[~dayof________2012by NIC Realty,LLC, a
Massachusettslimited liability company(“NJX~”)pertainingto theRobbinsBrook Condominium
(the“Condominium”)createdby MasterDeeddatedJanuary23, 2002 andrecordedonJanuary
24, 2002 in theMiddlesexSouthDistrict RegistryofDeeds(the“Registry”) in Book 34644,
Page63, asamendedofrecord(the“MasterDeed”).

BACKGROUND

WHEREAS,Acton AssistedLiving, LLC (“AAL”) wasthe declarantundertheMaster
DeedandpursuanttheretoheldDevelopmentRights(assuchtermis definedin theMasterDeed)
relatingto theCondominium.

WHEREAS,AAL assignedits DevelopmentRightsto EasternRoad,LLC pursuantto
that certainAssignmentandConveyanceof DevelopmentRightsdatedMarch29, 2005and
recordedwith theRegistryin Book 44911,Page479.

WHEREAS,EasternRoad,LLC assignedits DevelopmentRightsto RRV, LLC
(“RRV”) pursuantto thatcertainAssignmentandConveyanceofDevelopmentRightsdated
April 5, 2005andrecordedwith theRegistryin Book 44951,Page100.

WHEREAS,RRV gavetwo constructionmortgagesto NIC, which granted,amongother
things, all of RRV’s right, title andinterestin theDevelopmentRights.

WHEREAS,NIC forecloseduponsuchmortgagespursuantto that certainMassachusetts
ForeclosureDeeddatedMay 7, 2010andrecordedwith theRegistryin Book 54685,Page215,
therebytransferringtheDevelopmentRightsfrom RRVto NIC.

WHEREAS,theTownofActonhasrequiredthat aneasementbegrantedacrossa
portionof thepropertywheretheCondominiumis locatedpursuantto andasparticularly
describedin theSpecialPermit# 11/18/98-366from the Townof ActonBoardof Selectmen
affectingthe Condominium,asextendedby theBoardof SelectmenonJanuary12, 2009(the
“SpecialPermit”).

WHEREAS,pursuantto Section19 oftheMasterDeed,theDeclarant(assuchtermis
definedin theMasterDeed)hastheright to amendtheMasterDeedto comply with the
requirementsoftheTownofActonor anyagencyor departmentthereof.

WHEREAS,in orderto complywith the SpecialPermit,NIC, asthe currentDeclarant
undertheMasterDeedby virtueofbeingthecurrentholderoftheDevelopmentRights,hereby
desiresto amendtheMasterDeedto specificallyreserveto theDeclaranttheright to grantan
easementto theTownofActonin orderto comply with therequirementsoftheSpecialPermit.
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NOW, THEREFORE,in considerationoftheforegoing,andfor othergoodandvaluable
consideration,thereceiptandsufficiencyofwhich is herebyacknowledged,NIC herebyamends
theMasterDeedasfollows:

1. Declarant’s Rightto GrantEasement.Section19 oftheMasterDeedis hereby
amendedby addingthe following:

“The Declarantshallhavetheright andeasementto grantaneasementto the
TownofActon over,underandacrossthecommonareasandfacilities ofthe
Condominium,including anyportionofthe landoftheCondominium,in orderto
comply with therequirementsoftheTownof Acton, including theSpecialPermit,
on termsandconditionsmutuallyagreeablebetweentheDeclarantandtheTown
ofActon.”

2. MasterDeedRemainsin Full ForceandEffect. Exceptasamendedhereby,the
MasterDeedshallremainunmodifiedandin full forceandeffectin accordancewith its terms.

[Remainderofpageintentionallyleft blank]

(A0162208.1~ 2



EXECUTEDundersealasof thedatefirst writtenabove.

NIC REAL , LLC 7)
By:_____
Name. c~b~e~-c’CLCJL
Title: ~

~ of ~‘3tL3
COMMONWEALTh OF MA~ CHUSE+PS

_______Countyj~S

On this day ofc~ft~k’ 2012, before me, the undersignednotary public, personally
appeared ~LJI(~Ot-~.!—‘gCL. of NIC Realty, LLC, a Massachusettslimited liability
company, proved to me through satisfactory evidence of identification, which was
_______________________to be th ersonwhosenameS signedon theprecedingorattached
documentandackno~dgedtom~ :s ditvolun~~ori~statedpurpose.

My Co ion ir~s:i-LYNN E. SULLIVAN, NotaryPublic:
My CommissionExpires July 28,2015
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RECORDAND RETURNTO:

RecordingInformationArea

EASEMENT

(~Jnj
This Easementis executedthis (1 dayoi~~XCMV12012by andbetweenNIC Realty,

LLC, a Massachusettslimited liability companyhavinganaddressof7 WestviewDrive,
Litchfield, NewHampshire03052(“Grantor”), andtheTownofActon (“Grantee”),a municipal
corporationhaving an addressof472 Main Street,Acton, Massachusetts01720(“Grantee”).

WHEREAS,Grantoris thesuccessordeclarantoftheRobbinsBrook Condominium
(the“Condominium”) locatedin Acton, Massachusetts,pursuantto that certainMasterDeed
datedJanuary23, 2002andrecordedwith theMiddlesexSouthDistrict RegistryofDeedsin
Book 34644,Page63, asamendedof record(the “MasterDeed”).

WHEREAS,in connectionwith a specialpermit issuedby Granteefor developmentof
theCondominium,Grantorhasagreedto grant,andGranteehasagreedto accept(i) a twenty
(20)foot wideeasementoveraportionofthecommonareasandfacilitiesoftheCondominium
shownas“Proposed20 Foot WideEasementto theTownofActon forthe Maintenanceofa
PedestrianTrial” (the“20’ Easement”)shownontheplanattachedheretoasExhibit A (the
“~“) entitled “RevisedSitePlan(ANR) TheRobbinsBrook Condominiumin Acton,

.~‘ MassachusettsMiddlesexCounty” preparedby GregsakEngineering,Inc. anddatedApril 6,
2011, and(ii) a thirty (30) foot wide easementoveraportionofthePropertyshownas“Existing

Drivewayto NashobaSportsmen’sClub” on thePlan(the“30’ Easement,”togetherwith the20’
Easement,the“EasementPremises”).

WHEREAS,pursuantto theThirtiethAmendmentto theMasterDeedofthe
Condominium,recordedsimultaneouslyherewith,Grantorhastheright andauthorityto grant
thisEasementto theGrantee.

NOW THEREFORE,in considerationof the sum of $1.00 andothergoodand valuable
consideration,the receipt of which is hereby acknowledged,Grantor and Granteeagreeas
follows:
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1. Grantorherebygrantsto Granteeaperpetualright andeasementin gross
(the “Easement”)over, under, acrossand uponthe EasementPremisesfor Granteeto usethe
EasementPremisesin commonwith Grantorand others from time to time entitled to usethe
same(a) for the passageandre-passageby the public on foot, bicycle andothernon-motorized
transportationdevices(as well as those motorized transportationdevicesnecessaryfor the
mobility of personswith disabilities) betweenMain Streetand the railroadright of way owned
by the Commonwealthof Massachusettsby andthroughMassDOT(formerly EOTC),which is
designatedasthe future BruceFreemanRail Trail, and(b) to clearthe EasementPremisesand
construct,install, inspect,repair, replace,operate,maintain, use and removea trail (pavedor
otherwise)on orwithin theEasementPremises.Notwithstandingtheforegoing,Granteeshallbe
permittedto usemotorizedtransportationdeviceswithin the EasementPremisesin connection
with exercisingits rightsundertheforegoingclause(b).

2. Grantorherebyagreesnot to grantanyothereasements,leases,deeds,licensesor any
other rights to the EasementPremisesthat will interferewith the Easementwithout the prior
written consentof Grantee. Any easement,lease,deed,license,or any otherrights grantedin
violationofthisprovisionshallbenull andvoid.

3. Grantorshallhaveno obligationto maintain,operate,repairand/orreplacethe
EasementPremises,including without limitation thetrail locatedwithin the EasementPremises
or to installor constructsaidtrail.

4. Granteeshallhavetheright to permitmembersofthepublic to useandtraversethe
EasementPremisesas part of the “Bay Circuit Trail” or otherwise, and Grantee shall be
permittedto allow its employeesand designeesto exerciseany or all of Grantee’srightsunder
clause(b) of Section1 above.

5. Thegrantoftherightshereinis not intendedto prohibit theuseoftheEasement
Premisesby Grantorandtenantandownersofunits in theCondominiumso long asanysuchuse
doesnot interfere with or prohibit the full useandenjoymentby Granteeof the rights hereby
granted.

6. All rightsandprivilegesgrantedherein,including all benefitsandburdens,shallrun
with the land andthe Condominiumand shall bebinding upon and inure to the benefit of the
partieshereto,theirrespectivesuccessors,assigns,andlegal representatives.

Grantorwarrantsandrepresentsthat it hasthe sole andexclusive right to grant the Easement,
and that thereare no mortgagesor encumbrancesof record or otherwiseon the Easement
Premisesthatwill negateornegativelyimpactthis Easement.

Grantor further warrants and representsthat the individual executingthis Easementis duly
authorizedandfully qualifiedto executethisEasementonbehalfoftheGrantor.

For Grantor’stitle seeForeclosureDeeddatedMay 14, 2010 recordedin the MiddlesexSouth
District RegistryofDeedsin Book 54685,Page215.
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Exhibit A

Plan

(seeattached)
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TOWN OF ACTON
472 MAIN STREET

ACTON, MASSACHUSETTS, 01720
TELEPHONE (978) 264-9615

FAx (978) 264-9630
clerk@ acton-ma.gov

TOWN CLERK
EVA K. TAYLOR

EXCERPT OF THE ANNUAL TOWN MEETING HELD
MONDAY, APRIL 6, 2009, 7:00 P.M.

ACTON-BOXBOROUGH REGIONAL HIGH SCHOOL AUDITORIUM
WITH ADJOURNED SESSIONS HELD APRIL 7, APRIL 13, 2009

NUMBER OF REGISTEREDVOTERS ATTENDING TOWN MEETING
APRIL 6, 2009 — 589 APRIL 7, 2009 — 354 APPaL 13, 2009— 458

ARTICLE 38* ACCEPT TRAIL EASEMENT - BAY CIRCUIT TRAIL
(Two-thirds vote)

To see if the Town will vote to authorize the Board of Selectmen to acquire by purchase, gift, eminent
domain or otherwise and to accept a deed of an easement interest for purposes of establishing and
maintaining a trail for public non-motorized use, on such terms and conditions and in a final location
or locations as the Selectmen may determine, on, across, over, and/or under a strip of land at 908
Main Street in Acton between parcels 6 and 8 shown on page C-5 of the 2007 edition of the Acton
Town Atlas, and further see if the Town will raise, appropriate, transfer from available funds or accept
gifts for this purpose, or take any other action relative thereto.

MOTION: Mr. Magee moves that the Town authorize the acquisition of the easements as set forth in
the Article.

Held from consent

MOTION CARRIES UNANIMOUSLY
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TOWN OF ACTON
472 Main Street

Acton, Massachusetts01720
Telephone(978)264-9636

Fax(978)264-9630
pinwng(~acton-rna.g~y

www.acton-rna.gov

January20, 2009

Mr. StephenVazza
780 DedhamStreet,Suite400
Canton,MA 02021

Re: Site Plan/SpecialUsePermit #11/18/98-366,Phase3
- Robbins Brook - 886-900Main Streetand 8 Eastern Road

DearMr. Vazza:

This correspondenceconfirmsthat the ActonBoardof Selectmenvotedon January12,2009 to
extendthe abovereferencedspecialpermit by 2 yearsuntil January12, 20111.This actioncameafterreceipt
of aletterfrom your attorney,Amy Fracassiniof DavisMaim & D’AgostineP.C.,datedJanuary7, 2009.

It outlinesyour understandingandagreementwith respectto the proposedBay Circuit Trail
easementoverthe north-endof the subjectproperty.Pleasestayin contactregardingyour progresswith the
condominiumassociationon this matter.In anticipationof the Town’s receivingtheeasement,I haveentered
a warrantarticle for theannualtown in April to authorizeacceptanceof the easement.

Sincerely,

/‘~LA~~~
RolandBarti,AICP - -

PlanningDirector

Cc: Amy Fracassini,DavisMaim D’Agostine RC., OneBostonPlace,Boston,MA 02108
JosephMarch,Stamskiand McNary, inc., 80 HarrisStreet.Acton,MA 01720

I:\planning\sitep1ath366 permit extension - phase 13 granteddoc

I The original specialpermitwas issuedon September12, 2006andexpiredon September12,2008.A timely request

for extensionwasreceivedon August11, 2008.The Boardof Selectmenaddressedthematteratameetingon
September8, 2008,andagainatmeetingsin OctoberandNovember,eachtime grantingtemporarypermitextensions,
the last until January12, 2009.

Planning Department
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Amy L. Fracassini

January7, 2009

By Facsimile: (978) 264-9630and U.S. Mail

Boardof Selectmen
TownofActon
472 Main Street
Acton, MA 01720 -

Attn: RolandBarti, ACIP,PlanningDirector

RE: EasementbetweenMain StreetandthePennCentral!EOTRailroadRightofWayfor theBay
Circuit Trail.

LadiesandGentlemen:

WerepresentRRV, LLC (“RRV”) andthis correspondenceis in responseto a requestfrom Roland
Barti regardingthe Town of Acton (the “Town”) acquiringan easementbetweenMain Streetandthe
PennCentral/EOTRailroadRight ofWay for the BayCircuit Trail over landwithin theRobbins
Brook Condominium(the “Condominium”). It is ourunderstandingthatthe Town would like a
pedestrianaccesseasementlocatedwithin theexistingthirty (30) footRight of Way reservedfor the
benefitof NashobaSportsSportsman’sClub, inc. andaten(10) foot wide extensionofthateasement
overtheCondominiumpropertyto connectto theExecutiveOffice ofTransportationcurrently
existingright ofway for usein connectionwith the futureBruceFreemanRail Trail (hereinafter
collectivelythe“ProposedEasement”).

RRV is supportiveoftherequestand is committedto workingwith theTownto accomplishthe
ProposedEasement.RRV, however,is not thepartythat canconveytheProposedEasementbecause
thelandthat would beencumberedby theProposedEasementis partofthe commonareaofthe
Condominium.Basedon apreliminaryreviewoftheMasterDeed,asamendedto date,RRV doesnot
appearto havereservedrightsto granttheProposedEasementto theTown.

RRV will initiatearequestto theCondominiumand facilitateefforts to obtaintheProposedEasement
for thebenefitof theTown. RRV will do what it can to helptheTownin its efforts to obtain the
ProposedEasementfrom theCondominium.

direct617-589-3862directfax617-305-3133

emailafracassini~davisma1rn.coni

O~eBosn ~-. I’LA( E ~Bono’- MA ~02108

617-3672500. fax 617-523-6215

~xw ~ J ni I - ~



BoardofSelectmen
Town ofActon
January7, 2009
Page2

ii )z~vIS MA LM S
DAGOSTI ~SF I’ C
ArroRNhy~ ~r LA’~

WeherebyrequestthattheTownextendtheSpecialPermitspursuantto coverletterfrom Joseph
MarshofStamski& MeNary, Inc.,datedAugust Il, 2008,at its meetingon January12, 2009,sothat
RRV canremainin goodstandingwith the lenderprovidingconstructionfinancingfor thisphaseof
RobbinsBrook Condominium.
If youhaveanyquestions,pleasefeel freeto contactmeat(617) 589-3862orPaulFeldmanat (617)

589-3831with respectto the foregoing.

Thankvot; for your attenlionto this matter.

ALF:nba

cc: RRV,LLC

Amy L. Fracassini

496609v2
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